TREATIES AND OTHER INTERNATIONAL ACTS SERIES 98-620 



SCIENTIFIC COOPERATION 



Protocols Between the 

UNITED STATES OF AMERICA 

and JAPAN Extending the 

Agreement of June 20, 1988, as Extended 

Signed at Washington June 16, 1998 
Signed at Washington March 19, 1999 
Signed at Washington May 19, 1999 
Signed at Washington July 19, 2004 

and 

Protocol Amending and Extending the Agreement 
Signed at Washington July 16, 1999 




NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89 — 497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

". . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



JAPAN 

Scientific Cooperation 

Protocols extending the agreement of June 20, 1988, 

as extended. 
Signed at Washington June 16, 1998; 
Entered into force June 20, 1998. 
Signed at Washington March 19, 1999; 
Entered into force March 20, 1999. 
Signed at Washington May 19, 1999; 
Entered into force May 20, 1999. 
Signed at Washington July 19, 2004; 
Entered into force July 20, 2004. 
And protocol amending and extending the 

agreement. 
Signed at Washington July 16, 1999; 
Entered into force July 20, 1999. 



PROTOCOL EXTENDING THE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF JAPAN 



ON COOPERATON IN RESEARCH AND DEVELOPMENT 
IN SCIENCE AND TECHNOLOGY 



The Government of the United States of America and the Government of Japan; 

Recognizing that the Agreement between the Government of the United States of 
America and the Government of Japan on Cooperation in Research and Development in 
Science and Technology, signed at Toronto on June 20, 1988, and extended by the Protocol 
done at Washington on June 16, 1993 (hereinafter referred to as "the Agreement") will 
terminate on June 20, 1998; 

Acting pursuant to paragraph 2 of Article DC of the Agreement; 

Have agreed as follows: 



This Protocol will enter into force on June 20, 1998. 

DONE at Washington, this sixteenth day of June, 1998, in duplicate, in the English and 
Japanese languages, each text being equally authentic. 



Article I 



The Agreement will be extended for nine months, effective from June 20, 1998. 



Article II 



FOR THE GOVERNMENT 
OF THE UNITED STATES 
OF AMERICA: 



FOR THE GOVERNMENT 
OF JAPAN: 
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PROTOCOL EXTENDING THE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF JAPAN 
ON COOPERATION IN RESEARCH AND DEVELOPMENT 
IN SCIENCE AND TECHNOLOGY 



The Government of the United States of America and the Government of Japan; 

Recognizing that the Agreement between the Government of the United States of 
America and the Government of Japan on Cooperation in Research and Development in 
Science and Technology, signed at Toronto on June 20, 1988, and extended by the Protocols 
done at Washington on June 16, 1993 and on June 16, 1998 (hereinafter referred to as "the 
Agreement") will terminate on March 20, 1999; 

Acting pursuant to paragraph 2 of Article IX of the Agreement; 

Have agreed as follows: 



The Agreement will be extended for two months, effective from March 20, 1 999. 



This Protocol will enter into force on March 20, 1999. 

DONE at Washington, this nineteenth day of March, 1999, in duplicate, in the English 
and Japanese languages, each text being equally authentic. 



Article I 



Article II 



FOR THE GOVERNMENT 
OF THE UNITED STATES 
OF AMERICA: 



FOR THE GOVERNMENT 
OF JAPAN: 




\m 

ii 

% 
W 
% 
+ 



+ 
B 

0 



ft 



•t 



0? 







— 


f4 


5£ 


















$ 




T 






co 


/E 


T 




ti 


% 


* 






t 








tz 




V 


tiro 








Iot 




m 


A 




, ' . 




2 


& 






JE. 


+ 


a. 


CO 






2 


I_ 


it 




A 






Hi 


7E 


(7) 


t 


1. 


R 


f 


m 




iz 


L 






ffi 






m 




*$ 


tz 






3£ 


=f 


ft 


m 






° 


iz 


o 


IS 


% 


. 


R 










— ' 


fg 




+ 












co 


CO 


% 


B 


B 








< 


* 


tz 


+ 


iz 










fir 




tb 


A 


h 


HI 








fjj 




CO 


s 


n 










I 




tiro 


;\ 


y 


ft 








X 






ft 




(2 




to 








iz 

m 


+ 


T 

H 






(50 








-r 


H 














-A 


h 


\iZ 








lr<- 






+ 


T 


V 


it 
















S' 








■f 








V 
















— 






"A 






r 












W 
















T 


% 












+ 


® 


ft 


± 












0 


® 










pi 






iz 


m 


$ 














I* 


t 


tl 








m 






T 


B 


tz 


ft 












•t 


# 




+ 






m 






I 


IB 










k 








n 




B 






B 






b 


m 


















t 




V 














CO 

m 
















L 


CO 










b 








\m 
/E 


ft 


y 
x 
if 






CO 
CO 



a 

11 
m 
ft 

CO 



1> 




ft 

L W 

I 
+ 
% 
0 

■7 

y 
h 
y 

u 
t 

L 
< 
IE 



(i 

ft 
+ 
ft 

f 
I 

+ 



h 

no 
0 

OP 



PROTOCOL EXTENDING THE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF JAPAN 
ON COOPERATION IN RESEARCH AND DEVELOPMENT 
IN SCIENCE AND TECHNOLOGY 



The Government of the United States of America and the Government of Japan; 

Recognizing that the Agreement between the Government of the United States of 
America and the Government of Japan on Cooperation in Research and Development in 
Science and Technology, signed at Toronto on June 20, 1988, and extended by the Protocols 
done at Washington on June 16, 1993, on June 16, 1998 and on March 19, 1999 (hereinafter 
referred to as "the Agreement") will terminate on May 20, 1999; 

Acting pursuant to paragraph 2 of Article IX of the Agreement; 

Have agreed as follows: 



This Protocol will enter into force on May 20, 1999. 

DONE at Washington, this nineteenth day of May, 1999, in duplicate, in the English 
and Japanese languages, each text being equally authentic. 



Article I 



The Agreement will be extended for two months, effective from May 20, 1999. 



Article II 



FOR THE GOVERNMENT 
OF THE UNITED STATES 
OF AMERICA: 



FOR THE GOVERNMENT 
OF JAPAN: 
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PROTOCOL EXTENDING AND AMENDING THE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF JAPAN 
ON COOPERATION IN RESEARCH AND DEVELOPMENT 
IN SCIENCE AND TECHNOLOGY 



The Government of the United States of America and the 
Government of Japan; 

Desiring to extend and amend the Agreement between the 
Government of the United States of America and the Government of 
Japan on Cooperation in Research and Development in Science and 
Technology, signed at Toronto on June 20, 1988, and extended by 
the Protocols done at Washington on June 16, 1993, on June 16, 
1998, on March 19, 1999 and on May 19, 1999 (hereinafter 
referred to as "the Agreement"), 

Acting pursuant to paragraph 2 of Article IX of the 
Agreement , 

Have agreed as follows: 

Article I 

The Agreement, as amended by the provisions of Articles II 
to XIV of this Protocol, shall be extended for a period of five 
years from July 20, 1999. 

Article II 

The existing text of the preamble of the Agreement shall be 
amended by inserting the following paragraph after "Believing 
that the future prosperity and well-being of mankind depend upon 
the world's ability to generate new scientific knowledge and 
translate new discoveries into operational and applied 
technologies ; " : 

"Recognizing that science and technology play more 
important roles in social and economic issues, including 
industrial and commercial issues, in this era of rapid 
innovation; " 

Article III 

Paragraph 1 of ARTICLE V of the Agreement shall be amended 
by deleting "the Science Advisor to the President" and 
substituting in lieu thereof "the Assistant to the President for 
Science and Technology or his designee". 

Article IV 

Paragraph 2 of ARTICLE V of the Agreement shall be amended 
by deleting "annual" and substituting in lieu thereof "regular". 

Article V 

Paragraph 3 of ARTICLE V of the Agreement shall be amended 
by deleting "an annual" and "next year" and substituting in lieu 
thereof "a" and "following year" respectively. 



Article VI 



Paragraph 4 of ARTICLE V of the Agreement shall be amended 
by deleting "annual". 

Article VII 

Paragraph 6 of ARTICLE V of the Agreement shall be amended 
by deleting "at least" and substituting in lieu thereof "in 
principle" . 

Article VIII 

Paragraph 9 of ARTICLE V of the Agreement shall be amended 
by deleting "an annual" and substituting in lieu thereof "a 
regular" . 

Article IX 

Subparagraph D of paragraph 2 of ANNEX III of the Agreement 
shall be amended by inserting "or the following years" after 
"the next year". 

Article X 

Subparagraph E of paragraph 2 of ANNEX III of the Agreement 
shall be amended by deleting "an annual" and substituting in 
lieu thereof "a". 

Article XI 

Subparagraph B. (ii) of paragraph 3 of ANNEX IV of the 
Agreement shall be deleted and replaced by a new subparagraph 
B. (ii) of paragraph 3 of ANNEX IV of the Agreement as follows: 

" (ii) (a) If the Invention is made by an Inventor of a 

party ("the Assigning Party") while assigned to 
another party ("the Receiving Party") in the 
course of programs of a cooperative activity that 
involve only the visit or exchange of scientists 
and engineers, the Inventor of the Assigning 
Party shall receive the rights to the said 
Invention and any available benefits therefrom 
including awards, bonuses or royalties, in 
accordance with terms and conditions of a 
standard arrangement between the Receiving Party 
and the Inventor except if otherwise provided in 
another arrangement between them. 

(b) Upon request of the Assigning Party, the Receiving 
Party will promptly provide to the Assigning 
Party information on the terms and conditions of 
a standard arrangement of the Receiving Party." 

Article XII 



Subparagraph B. (iii) of paragraph 3 of ANNEX IV of the 
Agreement shall be deleted and replaced by a new subparagraph 
B. (iii) of paragraph 3 of ANNEX IV of the Agreement as follows: 



(iii) (a) Rights to an Invention made as a result of joint 
research and allocation of benefits derived 
therefrom shall be agreed between the parties 
prior to the commencement of the joint research 
and shall be contained in the arrangements 
setting forth the terms and conditions of the 
joint research. These rights shall be allocated 
taking into account the relative contributions of 
the parties to the creation of the Invention, the 
benefits of licensing by territory or for fields 
of use, requirements imposed by the parties' 
domestic laws and other factors deemed 
appropriate . 

(b) If the parties cannot reach an agreement on 
rights to the Invention and allocation of 
benefits derived therefrom within nine months 
from the time they started negotiation, the 
matter may be referred to the Joint Working Level 
Committee (JWLC) . If the JWLC does not make 
recommendations, or the parties do not accept the 
recommendations, the joint research will not be 
initiated. " 



Article XIII 

Paragraph 4 of ANNEX IV of the Agreement shall be deleted 
and replaced by a new paragraph 4 of ANNEX IV of the Agreement 
as follows: 

"4. Copyrights 

A. Disposition of rights to copyrighted works created 
in the course of the cooperative activities under 
this Agreement will be determined in the relevant 
implementing arrangements. 

B. Each party to the cooperative activities under 
this Agreement will use its best efforts to 
obtain for the other party a non-exclusive, 
irrevocable, royalty-free license in all 
countries where copyright protection is 
available, to translate, reproduce, and publicly 
distribute scientific and technical journal 
articles, reports and books not containing any 
proprietary information, created in the course of 
such cooperative activities. All publicly 
distributed copies of a copyrighted work prepared 
under the cooperative activities under this 
Agreement will indicate the name of the author of 
the work unless the author explicitly declines to 
be named. When scientific and technical journal 
articles, reports and books not containing any 
proprietary information, created in the course of 
such cooperative activities are translated and 
publicly distributed, the parties concerned shall 
be given the opportunity to review the 
translation prior to its public distribution." 



Article XIV 



Paragraph 6 of ANNEX IV of the Agreement shall be deleted 
and replaced by a new paragraph 6 of ANNEX IV of the Agreement 
as follows: 

"6. Other Forms of Intellectual Property 



A. In the event that other forms of intellectual 
property are created in the course of cooperative 
activities under this Agreement and they are not 
protected by the laws of one Party's country, 
disposition of rights in that intellectual 
property will be determined, on an equitable 
basis, as described in subparagraph B below and 
in accordance with the laws and regulations of 
the respective countries. 

B. The parties to the cooperative activities will, 
at the request of either party, promptly consult 
with each other on the disposition of rights in 
the intellectual property referred to in 
subparagraph A above. The cooperative activity in 
question will be suspended during the 
consultation unless otherwise agreed by the 
parties. If no agreement on the disposition of 
said rights can be reached within a three-month 
period from the date of the request for 
consultation, the cooperative activity in 
question may be terminated by either party with 
notice to the other party. In this case, each 
party shall also notify its respective authority 
of such termination. The matter may be referred 
to the Joint Working Level Committee." 



This Protocol will enter into force on July 20, 1999. 

DONE at Washington, this sixteenth day of July, 1999, in 
duplicate, in the English and Japanese languages, each text 
being equally authentic. 



Article XV 



FOR THE GOVERNMENT OF 
THE UNITED STATES OF 
AMERICA: 



FOR THE GOVERNMENT 
OF JAPAN: 





AGREED MINUTES 



In connection with the Protocol extending and amending the 
Agreement between the Government of the United States of America 
and the Government of Japan on Cooperation in Research and 
Development in Science and Technology, signed today (hereinafter 
referred to as "the Protocol"), the undersigned hereby recorded 
the following understandings: 

Unless otherwise agreed between the parties, ANNEX IV of 
the Agreement between the Government of the United States of 
America and the Government of Japan on Cooperation in Research 
and Development in Science and Technology (hereinafter referred 
to as "the Agreement"), as amended by the Protocol shall only 
apply to the cooperative activities which commence after the 
Agreement is amended by the Protocol. 



FOR THE GOVERNMENT FOR THE GOVERNMENT 

OF THE UNITED STATES OF JAPAN: 

OF AMERICA: 
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PROTOCOL EXTENDING THE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF JAPAN 
ON COOPERATION IN RESEARCH AND DEVELOPMENT 
IN SCIENCE AND TECHNOLOGY 

The Government of the United States of America and the 
Government of Japan; 

Recognizing that the Agreement between the Government of the 
United States of America and the Government of Japan on Cooperation in 
Research and Development in Science and Technology, signed at Toronto 
on June 20, 1988, extended by the Protocols done at Washington on June 
16, 1993, on June 16, 1998, on March 19, 1999 and on May 19, 1999, and 
extended and amended by the Protocol done at Washington on July 16, 
1999 (hereinafter referred to as "the Agreement") will terminate on July 20, 
2004; and, 

Acting pursuant to paragraph 2 of Article IX of the Agreement; 
Have agreed as follows: 

Article I 

The Agreement will be extended for ten years, effective from July 
20, 2004. 



Article II 

This Protocol will enter into force on July 20, 2004. 



DONE at Washington, this nineteenth day of July, 2004, in 
duplicate, in the English and Japanese languages, each text being equally 
authentic. 

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 

THE UNITED STATES OF JAPAN: 

AMERICA: 
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